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1. Hapned two:days'fince to meet'a Sheet called, 
4 Second Vindication of the Magiſtracy and Ge- 
vernment of England ; and upon peruſal, found 

" Itto be a-weak Effort to juſtifie what had heen 

before writ in- che -behalf of the Government 

and its. Miniſters, for the Condennation'an@ 
Execution of. my Lord Refſel. Tt does particularly take 

— notice of a, Helt-ſhagt — A Tuftification of - 

A& which reverſes that Noble Lord's Attainder ; And 'E 

muſt necgs own. ghar #f impudenr, downright Aﬀirma» 

tipns...of Law :and - Fats, nafles: for : Argametic tang 

Propf, he, has eff-ugallycperfofthed. what he arrogantly 

unGeirakes, which is;; the-refurting the'Rexſons and Au: 

tharitigs of: that and the other more Learned late Prints 

A} which 


(6) 
which have been publiſhed to do Right to the Name and 
Mcemor : Perkin arboſa Character is-very welt defcrt- 
by one of thoſe worthy Gentlemen, who atrefted in 
his Favour at his Trial, That he was one of the befF Sons, 
one of the beſt Fathers, and one of the beſt Maſters, one of 


the beſt Husbands, one of the beſt Friends, and one of the 
beſt Chriſtians we bad. | 


- 


A 


- TE T ſhall not preſume to obtrude a Defence in the 


behalf of Sir R; 4. and Mr. H. I ſhall not do them ſo 
much Injuttice, as to-impoſe on them ſo ill ad Advo- 
cate : And therefore the Province I do aflign my {elf 
principally is, to expole the Weakneſs and  Fallacies of 
that Pare of the Sheet which relates to the Juſlificati- 
on , and (hall not meddle with the zeſt, farther chan is 
neceſſary to make good the! Authorities and Poſitions 
from which the Juſtifier infers that Neble Lord was 10 
far from being guilty of a Legal Treafon, that the. Kings 
Judges and Counfſet (inſubſerviency tra Predeſtination 
of the State, for remoying him right of wrqng out of 
the way) wete forced to call fuch Vettues Treaſon, as 
in a more juſt and grateful Age would have deſerved 
Statues , Triumphs , and other Demonltrations of Ho- 
nour, -paid by the Romans and other Nations to; their 
Patriots, and the Aſlertors of the Liberties of their 
Country. 


. HII., Our Author obſerves, (pap, 2:) 7hat ' Sir RA. | 


calls the Sentence and Executicn a Murder ; and if ſo, he « 
ſure that be is bound in Conſcience to proſecute an Indi&ment 
againſt the Judges, Recorder, the Grand and Petit Jury, &c. 
Bue he concludes, that nene of theſe ſhew any fear of it. 
The Juſtifier, and all that have writ on the faine Sub: 
ect.» . did, alſo in effect, tho? not perhaps in expreſs, 
Terms, concur in that Opinion ; and for my part, I 
do not ſee how it can deſerve a more ſoft and gentle 
Appellation. Our Author ſays indeed, The Perſens that 
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y ah Fore #9 its are i GEESE 
exprity.. . My Temper and Diſpolgign' always 
me CT ; and..tho* I muſt, allow-ijn the S £ WY 
on, that the Executing of , Juſtice upon; Offenders is- 9k 
great a Duty as ſhewing them, Mexcy 3,;yet:;L find. 4 
very great. difference in. the , Praftice3; the Exerciſe of 
Ads of , Mercy. being nzuch, more pleaſing and agregetle 
than of Juſtice., Bur if I had; the Hpnayr. of belong @ 
lember| of Parliament, I ſhould, chiak, that thas' natur 
ral Tendency of my Mind ought not 'to.make- me )for- 
get, that Ads of Indempnity, and all Humane Laws: 
and Sanctions, mult. be conſiſtent with the. Satutes, and. 
Ordinances of God himſelf; and where he in his Sacred 
Word has been pleaſed tro declare himſelf, in ſuch Caſes 
neither the, Parliament, aor-any 9 ; Ppapcal fenſſi 
tution, can exert. its Aurharicy. hk. mul theretbre 
be ſame Account taken for, the innocent Blood: that has: 
been ſpilt in;this Kingdom of late . Years.-,, - ) 92:10 
in th Work more careful tp preteens tha - wes of the 
SubjeR,..than the (Law: ot, @ ; / but "tis; not. to be 
denied, that this. Law hath, ſuffered extremely ia its, Re- 
putation both at home and abroad, and particularly.in 
that excellent, Part of, itz Trials by Juries,;, becaue; ;it; 
hath, beenche Inftrumens, and, Property, (tho” a; longed 
and, unwilling .ons) of its own., and.the, Ch ford Har: 
140 
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u 
mies, to, takezaway xhe .Lives.of this Noble 
others, who they-thought willing ar: able £9, 
diſappoint their Deſigns of introducing, Popery and Ty- 
ranpy; And Gall, vigrs, be nor'ung ;HOOR.£0 vindicats 
the Reputation 4W, .and to make it, appear, 
the Wold, «8 © was Ar JOE rides IR 
burly thoſe wicked andcorrugt Minilters. ang -Jadges 


who had. the diltriburion, of -it 7 


The 
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"The \Octaſion” ant Inducement of "the""Seature" of 
- fur" ' wes) that corrupt fudges did 'acfullge Crimes 

reaſon, that were ne realy ſo/ gredt ; Bur '6ut Mor 
derti Judges have exalted chemfelves beyonil'thbſe 7 
they have conderinet a Man of Treaſon, that- was 'noe 
only infrocert of? the*Crime, bat was' emirtcnt 'for ' his 
Vertues, | afid ! indeed for © no- other - Cilme* that! 'dif- 
chatging kis Dury': For I do conceive, wat '%k it Difry 
mcnmbent upon every Subject, -to- Kypport 41d" Ueferth 
cho'Governmiente he lives ander, and © oppoſe alt Mo- 
tions and Steps towards the Change and: Alteration of 
it,' that have- nor the Concurrence 'of che Legifharrye 


- 


Authority. 
IE Pty 


-I'think this Propoſſtioti'will be. allowetl as a Ptincrpſe; 
and''then Þ am fare | my Lbfrd' R.is-to- be borh {uftfficd 
and /applanded 'for alF that' he tranfacted':- For, whar 
other Charge was he:gaitty of 'than this'?' [King Chirler 
the Second (who was a Concealed Papiſt, and by ſo 
ravch 'the-more, Dangerous) had}'in corjunRtioh With, 
His Brother, (who was an Owned-one;cand' by f6 fitich 
the more-Getierous) formed \a' Projett 'to exfifpate the 
Proteftane Religion ,'' and eſtabliſh. eljerr' own 1n thete 
Kingdoms ; and;as previous and neceflary thereto, there 
wasa necelliny to'deſtroy' the Laws, ahd to change the 
whote Frame of 'tfts'' Government 3- 'for-both; -as they 
ther ſtood, ' and were cbnſfirured, were Tuch a' ſtrong 
Giiard' and Deftnce' tothe Proteftant Religion, and! 
were fo particularly ' Eilcalated againſt the" return of 
Popery, that it was in vain to attempr' any thing, either 
to the prejudice of the, one, or in fayour of the other, 
fo long: as the Laws and the Goverpmetic continued. 


- Fhis' there wete* forintrly (T' know). ſeveral good: 
Proteſtants that were incretulous of ' this Deſign; yer 
the Tranſactions of the State after, and that King's 
owning himſelf a Romaniſt at his Death, has — 
J 
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ly ſatisfied all unnreudiced Men of the Truth of i: 
tiace., My Lord R. was one of thoſe that had ſo early 
and fo large a Proſpect in this Matter, that his Reaſon 
fully convinced him at that time of what every one has 
been fince convinced of, Then the Treafon of my 
Lord R. reſolves into this 3 That he being upon good 
and-rational Grounds,determined in the belief that King 
Charles the Second and the Duke of 7, had confpired to 
aboliſh the Church of England, and to ſubvert rhe Laws 
and the Governmenez and obſerving the Counſels, 
Mzaſures, and all the Proceedings of the Coure to be 
correſpondent to that End, and to have a dire& and 
natural tendency towards it ; He did joyn with one 
Judas, byt with divers other Great and Worthy Pe: ſ{c- 
nages, to conſider how to preſerve our Religion , ot: 
Government, and our Laws, in that time of danger and 
diſtreſs; For before the date of any of the pretendetl 
Treaſoftable Practices objected to him, it ought to be 
remembred, 1: That the Fountain of all our Laws and 
Liberties, .our High Court of Parliament, was polluted 
by 'Court-bribery and Subornation. 2. That it had bcen 
frequently and abruptly broke up and diſſolved, before 
it could perform any of the Truſts or Duties it owcd to 
the Country. 3. That there was an infamous Declara- 
tion ordered to be read in all Churches, ſolemnly, in the 
time of Divine Service, againſt the Proceedings of the 
Houſe of Commons ; which could have no other aim, 
than to render that part of the Conſtitution obnoxious 
to the People, and to make them believe it was become 
on "1 75 and unſafe for the Government to affem- 
ble them. 4- That there was a mortal Wound given to 
the Privilege and Rights of Parliament, by the Trial of 
Fuzhrrrs in the Kings Bench, being under 'an-Impeach- 
ment, and "by the Encouragement and Welcome given 
to the Addrefles and Abhorrences of the Mobile, im- 
porting a Condemnation of Parliamentary Proceedings. 
5. That there had been Witneſſes tampered” with, it 

- not 


not actually ſuborned, to ſwear divers Noblemen and 
Gentlemen out of their Lives. 6. That there was a 
bold and open Incroachment on the Charter and Fran- 
Chiſes of the City of London, which uſher'd in that ge- 
neral Deſolation which ſucceeded on all the Corpora- 
tions of Enzl/and. The extorting the Charters from all 
Cities and Burroughs by Quo Warrants*s, and involuntary 
Surrenders (which divers were forced to make to ſave 
their Lands and their Charitable Donations, which they 
were threatnced ſhould be otherwiſe feiſed) did eft-&u- 
ally encompaſs the Deſign of overturning the Govern- 
ment. For all Writers in Politicks do agree in this Pro- 
poſition, That when the Legiſlative Power is removed, 
or altered from that Place, State, or Polition in which ic 
was ſ{ctled upon the Ot iginal Conſtitution, that Govern- 
ment is diflolved : And I think it very clear, that by the 
Deſtructions of the old Charters, and the Eſtabliſhment 
of our Cirics and Purroughs vnder the new, the King 
had in effie& uſurped the whole Legiſlative Authority : 
For he had bcfore a Power over two Parts of it, which 
were Himſelt and the Houſe of Lords; becauſe he could 
prefer what Number he pleaſed ot his own Creatures to 
be Members of that Houſe, who ſhould vote as He 
ſhould order and dire&t; and he had now got the Houſe 
of Commons under his Girdle, by the Powers he reter- 
ved in the New Charters, to model and change the 
Magiſtracy, and the Officers who had the Conduct of 
the Elections, and the right of returning the Perſons E- 
Ieted. In theſe violations of our civil Rights, ſome 
Perſons (as T have the Charity to believe) did ingage 
and concur through Inadvertency, not ſeeing through 
chat Scheme which had been concerted between the ewo 
Brothers, for the bringing about their delign, and theſc 
wichdrawing from their Counſels when it appeared bare- 
faced ; and their being ſo inſtrumental and afliſting to 
the late Revolution, and the ſetling us in our preſent 
Condition of Happineſs, ſecms to Attone for paſt Er- 

rors, 
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rors. 9. Ie muſt not be forgot, that originally in 
Scotland, the Priviledges of the Subje&t were greater, 
and the Prerogatives of the Crown not fo large as in 
England, and yet there the old Conſtitution was fo de- 
moliſhed, chat there hardly remained the Ruines of the 
ancient Government 3 but it might be ſaid jam ſeges nb: 
Troja fuit, and there was (avowedly) exerciſed an Ar- 
bicrary and Deſpotick Juritdiction. The Duty and O-+ 
bligation of the King was as great to govern the Peo- 
ple of Scorland according to their Laws, as to govern 
us according to our Law; and theretore we might con- 
clude we ſhould receive the ſame fate and the fame mea- 
ſures of Juſtice, whenever the King ſhould think it as 
ſafe and as feafiblz. "There were thele and ſeveral o- 
cher palpable ſteps and advantages cowards Popery and 
Arbitrary Power, antecedent to any of the Facts charg- 
& on my Lord Ruſſell : And was it not every Engliſh 
Man's Duty as well as Intereſt, to endeavour a ſtop to 
the Courſe of thoſe Counſels, which were ſo dire&ly 
aimed and levelled at our Church and Government ? 
And was there the leaſt Proof that my Lord Ruſſell's Con- 
ſent or Privicy extended any furcher ? 


IV. In Page 3. He beſtows large Commendations on 
the Perſon that was the Kings Sollicitor at that time, 
and excuſes the Council, by ſaying, That every Advocate 
is to do his utmoſt, and a failure had deſerved the worſt of 
Names, Cc. I do acknowledg that in all times Lawye:s 
have allowed themſelves roo great a Latitude, when 
they Act meerly as Council, and *cis an Opinion that has 
obtained among us, That we ought not judicially to be 
called to an Account for any thing we offer or prefs in 
favour of our Clyent, or againſt his Advefary, fo we 
have it in our Inſtructions ; and though I mult always 
have a deference to the Memory of my Lord Coke, 
and muſt own my Obligations to his Learned and Pain- 
ful Works, yet I cannot without the higheſt degree of 
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Indignation, confiderhis Conduct when he was Attorney 
G2neral againſt Sir Walter Raleigh in his Tryal 3 nor can 
I forgive my Lord Bacon for his vehement and partial 
{treining of Law and Fac againſt his Parron and Bene- 
factor the Earl of Eſſex in his firſt Tryal upon the Arti- 
cles exhibiced againſt him for miſcarriages in Ireland. 
Burt let it not paſs for Authentick Doctrine, That a 
Council is a Criminal, or that he docs not perform his 
Duty it he does not impoſe falſe Law upon the Court, 
and tall: Facts, and falſe Conſequences deduced from the 
Facts upon the Jury, which was plainly done in the Caſe 
of my Lord Ruſſell, as has been already, and ſhall be in 
this again furcher evinced. As to the then Sollicitor's 
Character, it his Actings as Counſel againſt this Ho- 
nourable Lord, and fome other Perſons, be pur in a 
Parentheſis, tis as great as any Man of che Profeflion of 
the Law ; but if he were my Father, I muſt condemn 
his Deporement in chole Cafes, and fome others whilſt 
he was Sollicicor to the two laſt Kings. 


V. In the ſame Page, our Author ſ:ys, * That the 
* World gueſſes that he who rote the Reply (viz. Sir R, A.) 
* did rite the balf Sheet, called the Juſtification, and ſays 
© *tis really ſportizve to read the Ffuſtifirr, commending the 
* Defender and Replyant doing the” ſame good Office for the 
* Tuſtifir > and that he ſpends a whole Page in the moſt 
* Fulſorme Praiſes on that ſmall bulk Author, and rejoyces that 
* the Wirk 1as dome to his hand, which is a wery praty Feſt. 
* It is at mott but R. for A. and A. for R. and R. A. fill, 
* which is much better than the contrary Prattice, of which 
* ſome Authors have been guilty. 1. The World he here 
means is (I dare ſay) his own ſelf, ſince noneelfe can 
Fave ſo weak a Judgment, as ſo far to wrong the 
Defender , by ſuſpeting him to write ſo ſimple a 
thing ; and [ aſſure our Author, if I had not a ve 
mean Opinid6n of his Underftanding, the Juſtifer would 
value himfelf extreamly upon the miſtake. 2. The 


Juſtifier 
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Juſtifier owns the Defender to have diſparaged -liis 
fudgment, in the Praiies he has beſtowed upon him, 
to which he was led by his Zeal and Aﬀection to the 
ſubje& Matter the Juſtifier writ upon ; the Juſtifier 
diſclaims all Title and Merit to any other Commen- 
dation than this, That he writ upon no other Principle 
hope, or inducement, than the doing right to the Me- 
mory and Reputation of the Noble Lord who is dead, 
to his Lady, Children, and other Relations who are 
living 3 and to the Publick Juſtice and Laws of. Eng- 
land, which were violently wreſted to give a SanRion 
to his Condemnation , that we may reaſonably pre- 
ſume was firſt refolved upon, before the Crime was con- 
tidered or concerted that he ſhould be Condemned for. 
3. He might have ſpared his Refletion on the ſmall 
bulk Author, fince he was induſtriouſly fo for the Rea- 
ſons therein mentioned, it being hinted, that it was 
delign'd only for the fatisfation of ſuch as had not the 
opportunity, or wanted leiſure to peruſe the greater 
and more deſerving Works upon the ſame SubjeR. 
4. In the next Print *ris defired our Author will be 
pleaſed to explain his laſt Period recited in this Se&i- 
on, viz. It is at moſt but R. for A. and A. for R. and 
R. A. ftill, which is much better than the contrary Prattice, 
of which ſome Authors have been guilty. I underſtand 
whar is intended by che Capital Letters, but for my 
Soul 1 cannot find out the Amntecedert- to' the ' Relative 
Ir; or if 7: bz a Mark of imperfonally, 1 am*at a 
loſs ſor the Antecedemt to the firkt Relative Which, 'and 
I am at a loſs ro know what Prattice it ts that ſome 
Authors are guilty of contrary to the Practice of R. A. 
Ar preſent all this is unintelligible, and therefore the 
Author muſt pardon me if (until his Clavis or Commren- 
tary comes out) I put this Sentence under Title: Non+- 
ſence in my common Place. 
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* VI. In Page 4. Hz ſays, The Author of the Remarks 
quarre!s with the legality of the Furors, the Defender with 
that of the Indiciments, and both with the Exndence. The 
Authcy of the Sheet differs from them in the two firſt, but 
agrees with them in the laſt. The Author of the half 
Sheer, called the Juſtification, (which 1 ſuppoſe he means 
by the Author ot the Sheet) is fo far trom differing 
trom hem in the two ht, that he does think the In- 
Gictmenc faulty, and not fo certain as it ought to be; 
but he conceives the Ob;-&ions to the Jurors and to the 
Evidence are nzver to 52 got over. Indeed the Jultifer 
takes no notice of the detects of tne Inditment nor of 
the Jury ; nct only becauſe he could add nothing on 
thoſe Heads to what had b-:2n obſerved betore, but like- 
wil: becauſe it was not {o pertinent to his purpoſe, 
which, was to trame and digelt the Caſe of my Lord 
Ruſſel into- tuch a plain, ſhore, and eati2 Merhod, that 
no Perſon might want Leiture to read, - or Capacity to 
underſtand it: And therefore where he was obliged to 
uſe our legal Terms and Idcoins, he was very careful 
to add an Explanaticy to them. To underſtand the 
Force and Validity of the Obje&ions to the Indic- 
ment,' and to the Jury, there was required confiderable 
Skill in Law and the Rules of Pleading ; and the Juſti- 
fier did not preſume to be able to in{truct any one fo 
qualified ; but there is no Woman wants Logick to con- 
clude, that my Lord. Ruſſel] was innocent, if it be true, 
as the Juſtifier affirmed, and proved by quoting his Au- 
thorities, That bis Sentence was againſt the expreſs and di- 
rect Opinion of 'the two greateſt M:n of the Law, the Lord 
Coke and Hales; againſt the Opinion of ſeveral Parlia- 
ments ; againſt a general and certain Maxime of the Law, 
and ag inſt the Firſt and Original end of making any Sta- 
ute concerning Treaſons. I lay there could be none of 
ſo ſmall an Underſtanding, but muſt upon the reading, 
determine either, That che Judgment againſt my Lord 
Rufſcll was Illegal and Arbitrary, or that the Juſtifier 
was 
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was diſingenious, ' in ' impoting upon the People, falſe 
Quotations and Authorities, whicly even our Author 
has not the brow co charge him wich, though he does 
endeavour to avoid- the force , of- them by fuch di- 
ſtin&tions, as ſhall be conſidered in their proper Place. 
Our | Author therefore has given us a great Inſtance, 
either of his Candor or his Sence, by inferring chat 
the Juſtificr differs in his Opinion from the two Learn- 
cd Gentlemen abovementioned, as to the Indiatment 
and Jury, becauſe he was filent, and delivered no Opi- 
nion at all one way or other. 


VII. In Pag2 5. He ſays, That the Replyant refers his 
Reader to the Ffuſtification, and therefore let's examine that 
a little; a third part of it is ſpent upon the*Evidence, 
but that is not within my Province, &c. 1. He is ex- 
treamly miſtaken in his Computatioa, for there is not a 
tenth parc of ic ſpent upon the Evidence : The Juſtifier did, 
and does conceive the Evidence in reſpect of the Character 
of the Witneiles in general, the particular Circumſtan- 
ces they were under, and of the ſubjet Mutter which 
they did Depoſe, to be fo defetive, and ſo far from 
maintaining the Charge of the Indi&tment, that he 
took it for granted, that there was none ſo hardy as to 
defend it. 2. But our Author did not conſider well, 
when he faid that the Evidence was not within his Pro- 
vince; tor the Province he has undertaken, is to Vin- 
dicate the . Government 1n its Proceedings againſt my 
Lord Ruſſell; and if the Government be ſuſpeted and 
charged, for giving aſturance to Prifoners, that they 
ſhould be Pardoned or Hanged according as thcy Swore 
Matter ro Convict or Acquit this Noble Lord and ©o- 
thers, and for refuſing to grant Pardons, until the 
Terms and Conditions of obtaining the ſame were 
actually performed, by ' ſwearing this Loid out of his 
Life to fave their own ; I ſay, if the Government be 
charged for uſing theſe and other indiret Courſes, to 
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procure Evidence againſt him and others, (as it really 
is from the Month of one, if not more, of the Wir- 
neſſes themſelves) then the Government wants Vindi- 
cation in that Particular, and conſequently the Evi- 
dence is as much within his Province as the Indi&ment 
and Judgment ; and as the Aftings of the Judges and 
Cornfel, which in another place he owns to be his 
Provitice to defend and juſtifie. I defire our Author 
hereafter, to poſtpone the giving his Works a Title cill 
he has finiſhed them ; tor the Contradiion and Incon- 
gruity betwen the Title and Body of his Sheer is really a 
very great ſcandal and reproach to him. 

VIIE. In the ſame Page he goes on thus: As ro the reſt, 
the Je of it, if any ſeems to be feunded on hu firſt Aſ- 
ſertton, the Cinſpiring to do a thing is not the doing a 
rhing, and he quotes two great Mens Names for it, I would 
have agreed that, though he had ſpared the Authority to 
Juſtifie it , but this is ſufficiently anſwered im the Sheet, 
1. Our Author now gives us an inſtance of his Sinceri- 
ty, as he has done betore ſeveral times of his Judgment; 
1 deſire him to point at that part of the Juſtification, out 
of which he quotes that abſurd and ridiculous Aſſertion, 
That the Cimſpiring to do a thing is not the doing a thing. 
I ſhould never have been able to gueſs what he meant, 
if he had not added the Quotation of the two great 
Mens Names; the two great Men are the Lords Coke 
and Hales, which the Juſtifier cites to prove, That Con- 
ſpiring to Levy War is not Treaſon, nor an Overt At to 
rove the Intention or compaſſing of the King's death. The 
Futifier uſes their own Words, and tells his Reader fo; 
and is not our Author a Man of a ſtrange Forehead, 
to Conſtrue Poſitions laid down by Coke and Hales fo 
abſurdly? 2. If the Propoſition, Conſpiring ro Levy 
IWar is not m_ be to be expounded, (as our Author 
docs) That Conſpiring to do a thing is not doing the 
thing, What bezomes of our Jadges, who have adjudged, 
That the Conſpiring to dv a thing was the doing a thing Fo 

. they 
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they adjudged to Levy War, Treaſon, within the intent 
of Stat. Edw. 4. tho it be not in the Letter. Our. Anthor 
one might think play'd Booty ; for tho he aſſurnes the-Stile 
of the Judges Vindicator ; yet he loads them with a nyore 
groſs, and ſtupid Imputation, , than . either the Defence, 
Remarks, or Juſtification; bue le be: his Compurgator , 
I' believe him true and faithful to bis Truft, this was a 
Blynder, and Blunders we find to flow from him, with a 
wonderful and: natural Facility ; and we may! obſerve one 
more in this period, where be ſays; 7hs. « ſufficiently an- 
ſwered in the, Sheet: Now, tho l never (ſaw that Sheet (be 
muſt mean his; firſt Sheet) till lately; yer, 1 'am aſſured « 
was printed before the Juſtification came out, :and- then 1 
deſire to know ; how he-comes to Anſiver. a Paper be ne- 
ver ſaw, nor knew tobe in.being; there muſt/be Proptie- 
fy.qr Revelation in' the Caſe; that: is/ certain g but! admit- 
ting he bad faid, That what was writ in che'Shoeet, | did: re- 
fats this part of the Fuſtrfication, and fo rendred' an an» 
ſwer now unneceſſary, which was bis intent, if he had any 
at all, 1 ſay, Thatto a general Afficmative, -I can but op+ 
poſe a genera] Negative, chat'tis not,” ec. ' confeſs I mighe 
have ſpared my Gritigiſm on the Incorrettne(s of our Anthors 
Expreſſions, fince there are ſo.many more. important: Faults 
and Errors, to entertain me with, | 


IX, In the ſame page, He ſays, that the Faftifier offers as 
Argument; from the; late Statutes declarmug Treaſon: 5 becauſe 
they were Temporary; hut 1.anfwer as the Sheet doth, they were 
in affirmence of tbe Od Law ; \4nd 1 can ſhry bin three or four 
Tetpporary , and an hundred other Aj of Parliament that are 
ſo, and therefore that is nd Argument at all; but 1am; as the 
Party I juſtify was, confined to a Sheet ,' and therefore cannot 
enlarge. . 1. The Temporary Statutes for making a bare 
Conſpiracy to levy War, Treaſon, were one of the Fopicks 
from which' the Juſtifier drew his Arguments ta:prove that 
it was not Treaſon within tbe! intent of che 'Stature of E. 3- 
upon which my Lord Rufe! was indicted 3 for'he did, and 
does ſtill think, that ſo many Parliaments wou!d —_— 
C trouble 


rronbled therhſelves to make. ſpecial. Sratntes concerning it; 
if-chey. bad.thought ic Breaton: by any'Searnce before iti be 
5ng:;-and-did/alſo-infer, -that'all thoſe Parliammerits did not 
judge it fir to beza continued ſtanding Freaſon, becauſe then 
they- would! have made their: Statures perpetual , and not 
temporary. : 'When there were Jealoifies and Apprehen- 
ſions: of an Invaſion from a Foreign Enemy, and of the Sub- 
gets holding a:correſpondency with him, as in Queen E/;- 
zabeth ,-.and'other Reigns ; 'upon ſuch, and the like Emer:- 
gencies, 'the Wiſdom of the Parliament did think: fitting 
to make a Conſpiracy to levy War Treaſon ; and there-is no 
doubt but fuch an- At would be at this time ſeaſonable. 
2. His bare and confident averment that they were in affir- 
mance.of the:Old Law, and that he can ſhew three or four 
Temporary: Statutes that are ſo, muſt not bear down thoſe 
ſtrong Reaſamsiwhich induce me to believe that they were 
inttoduttive. off New Law ; I believe he'may be ſo lkarned 
as to produce: a great many other Acts, that are only decla- 
ratoty of the Old Law; but I'm ſure *ctis not common nor 
uſual to make temporary Acts in affirmance of perpetual 
A@s:of Parliamens, which'is the Point in. queſtion ; For if 
nur; Anthor means./any thing that is percinent, '*cis that theſe 
temporary Adts:are an affirmance of the Statute of: E. 2. 
which is perpetual. *Tis true; the temporary Statute of 
13 Car. 2. (as our Author cites) does enaCt, That if any 
perſon or perſons whatſoever ſhall, within the Realm, or 
without, compaſs or imagine the Death of the King, &c. 
and: ſuch Compaſſings, Imaginations , '8£C: ſhall expreſs, utter, 
or declare, 'by any Printing, Writing ,. Preaching, of malicious- 
advifed Speaking, being . legally comvitted Rereof by , .&C, 
ther. every . ſuch, &Cc."\ſhall,, &c." But no man ( except our 
Author ) would ſay that this isjn affirmance of Star. E. 2. 
as to the compaſling the Ring's Death. "The Statute of E. 
2. does provide, That there muſt be ſome Overr-a&t ; but 
it does . not. determine. what. ſha!ll be a good and 'ſuffici- 
ent Overt-aCt to prove the. Compaſſing : If the matter be 
clear, it leaves it:ro.the Judges ; if there be any doubr or 


difficulty , then .it does expreſly direCt the Judges to reſpir 
their 
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cheir Judgments cill- rhe meecjng:of the Parliament, that, 
the, Caſe may be reſolved there.; ,But the Stacute i 3 Cor.,7 
declares the compaſling the. Kings Death ,; and particus 
larly the expreſſing the fame by any Printing, Writing, Preach- 
ing , or malicious-adviſed Speaking , to be Treaſon the Co- 
pulative 4»d makes it clear, that the principal End of this 
part of the Statute was to particulariſe and aſcertain, That 
ſuch .Fatts therein mentioned ſhould be. ſufficient ,Overcs. 
aCts of the compaſſing , daring King Charles's Life, that: 
were not. ſo by the. 'Statuge. of. E. g..-which left it general, 
and at large. Is not our Author a man of an excellent, 
Head, to apprebend this to bei only a Confirmation of the 
Old Statute in words at length ? Indeed he does ſay, That ic 
was apreed: to be ſo in the Houſe of Commun, 1 Ja..2. and. 
when a' Motion was-made to, rengw that, Low ,. tbe Lawyers, 
anſwer. was, That the 15:;E42. did, the ſame: thing. _ 1: have. 
enquired :of ſome diligent and obſerving Members of; that” 
Parliament concerning the truth of / this Allegation, and 
they aſſure me there was no ſuch Anſwer made, by. the 
Lawyers , nor no*fuch thing; agreed by the Houſe ; buc 
they give me this Account of, the, matter :. There was a 
Bifl brought in to renew- the, Statute of . 13 Car. 2, and. 
upon the ſecond or third reading,it was moved by Mr. Tipping 
(*tis for his Credit co be named,), That there mighc be 
an explanatory Proviſo, That Preaching, Writing, or Speaking 
againit Popery, and againit the Dottrines and Principles of 
the Church of Rome, ſhould not be conſtrued or intended. 
within the intent of the Af. ''This was thought fo, reaſo-, 
nable , that it was immediately agreed unto, .anda.Coms»; 
mittee appointed preſently to withdraw into the Speaker's 
Chamber , to pen the Proviſo, and the Biſhop of St. Aſapb 
came there to be aſſiſting in it. Upon this, the Bill was dropt 
and let fall, and .no man ever after preſſed it. further 3 
which may give.all men ſatisfation what. uſe was at that 
time deſigned tobe made of it ; and that, all our Learned: 
Clergy wtio did fince Preach and Write againſt Popery,, 
would have been in danger (if the Bill had paſled;) to 


have been conſtrued into a Treaſon, Premunice, or ſome 
C2 other 
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other great 'Penalty within the intent of that Biſf, to 
the ruine of Therm and'their Families. This was in King 
Fame,'s| firſt Parliament, when we- had the moſt fimple; 
plain, and ſolemn Aſſurances of Protecting our Religion 
and our Laws, that was poſſible to be devifed. It does 
now ſufficiently appear how inſufficiently our Author | has 
anſwered this Argument of the Juſtifier : *Tis true, he 
does make ar! Apology (and a very pretty one it is), That 
he « _— to s Sheet , © and thireforti eaunort.' enlarge. He 
ſays ; when - he 'comies to - anſwer Mr. H. That be. want 
time. -Biit: I defire to know, How it comes that he can- 
not ſpare time, or that he is limited to a Sheet ? Who is 
it thar does fer thefe bonnds unto his Writings ? It were 
to de wiſhed , : That the perſon who has fo great Autho- 
rity over him as-to confine+ hinx to\a 'Sheet, - would-:im« 
prove. it a little further,' and «ngage- him not' to: write: at 
all. ' If ithad been & year ago,” F ſhould have preſumed! he 
were thus ſtreightned from 'the attendance he' owed to 
ſome great Place ; for } believe truly, his Parts, Learn- 
ing, Integrity, and other Qualifications ,- could not. fail of 
recommending bim to--an- Erninenc / Office '(-: perhaps» a 
Recorder 'of 'a Great City; or2the'like') in the lager Reign, 
Fhe Reader may obſerve what-ſort of | man! heiis', who! 
when he is gravell'd; and eih-'offer nothing of Reaſon, is 
forced to have recourſe-to- ſo poor and pitiful. a ſhift:, as 
to pretend he wants time , or. that he-is confined. to.a. 
Sheet, Which bears - the Price of four Sheets; and; 'conſt- 
dering the value of it, he might-have #fforded: more-ofithem 
for opr Money. ; 6:2) "0; l pF .t- ZE] , JK 


X. In the ſame Page he obſerves , That the Juſtifiep lays 
down a Rule” for Conftruttion- of Statutes, That a thing par- 
ticularit'd in one part ; #s not to be conſtrued within the ge- 
myal word! of another parts but-- that \Rule bas near four» 
ſerre Exceptions: in-the Books 5 Befides'y it comes -ngt to. this 
Caſt"; for here s compaſſmg 1he King's -Death made: Treaſon, 
and Heclared by Owvert-a#t ;, then levying 'War uw made Trea: 


ſon. Now, ſays *the Repliant, nothing can be an Overt- 
at} 
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att of the firſt, that does any way concern the latter, which is a 
Non ſequitur, &e. 1. 'Tis-verytrue, the Fuft:frer does lay 
down the Rule, and does thence deduce, That conſpiring 
to levy War cannot be within the meaning of the Clauſe of 
Compaſſing the King's Death in the Stat. E. 3. becauſe levying 
War is particularly mentioned inthe Statute after. 2. The 
Rule is admitted ;- bur it hag, it ſeems, near fourſcore Excep- 
tons ; though, by reaſon. of the misfortune of our Author's 
being confined to a Sbeet , or time being wanting, he has 
not obliged his Reader with one of that great number. 
It would. have been much more material for him to have 
ſhewed, That any of the ſaid Exceptions, or the Reaſon of 
them, did extend tq the Point in Queſtion, than totire bis 
Reader with a long impertinent Preface, and a tedious jn- 
ſignificant Digreſſion of the King's Prerogative of Peace and 
War, (which 'take gap.cwo or three Pages). -I be had omit- 
ted theſe, be needed not to have exceeded the Standard 
of a Sheet, and yet have room enough to have given 
better and more ſatisfatory Anſwers, if be could. 3. The 
Conſequence.,, 'That conſpiring to leyy; War is not an 
Overt-aCt of the Compaſling, &c.. becauſe it belongs to ano- 
ther ſpecies,is:clearfrom the expreſs words of Coke and Holes; 
which ſee. in, the | Tufteficarion. And; if the Makers of 
the,Statute had 'defigned to. conclude Conſpiring , &c. it 
would not have caſt them above three-words -more to 
have added ivtp the-Clauſe of levying War, where it wapld: 
have more: properly came in,, then under the Clauſe. of 
Compaſling , to. which # has no; Relation, nor no Man 
canid dream. of. findinFic: The poſjrive Qpinjans- of Coke 
and Hales, the Authority of a Rule of Law, and the confide- 
ration of the: motive and end of the Statute , which -all. 
make againſt our Author, do juſtly merit ſo great a Com- 
plement and.Reſpect to be paid them, that the Caſe ſhould 
be-admitted 29 be doubtful ; and if it be doubtſul, then by 
the expreſs DireGtion of the Act, the Judges ought to have 
ſuſpended [their Judgment-, till they received the Deter-- 
mination -of the Pajliament, Our Author refers to the 
Sheet far ſeveral Inſtances to the purpoſe ; | have ns" 
mined: 
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mined a great many of them, (at length I was weary) and 
le aſſure him there was not one that warranted the Judg- 
ment in my Lord Ruſſes Caſe; Mr. H. has been fo par- 
ticular in anſwering them , that he has ſaved all others 
the Labour. I do not ſay, but thatthere has been as ex- 
travagant Opinions as this, as in the Caſe of him, who ſaid, 
Hu Son was Heir to-the Crown , meaning a Houſe, that 
had a Crown for a Sign to itz and of him, #0 wiſhed 
$tag-borns , and all in Kings Belly, meaning -one of that 
Name, Cc. Theſe and the'like were in violent corrupt 
times, adjudged Treaſon; but no man ever defended 
theſe Relolutions, or eſteem them to be Law, tho 
they: have the Sanction of the judicial Opinions of their 
hde. 

- 4X1. He proceeds and ſays, The Lord Cobham's Caſe «s 
endeavoured to be anſwered by a wonder, that Sir Edward 
Coke, late Lord Chief Fuſtice, and then Sheriff, ſhould 
differ from- Mr. Attorney Coke; for we know his Thoughts 
i Sir Walter Rawleigh's time, and in his Speeches in Car. 1. 
kis time, they are as different each from the other, as the 
times were. | have' now (as I had before) occaſion to re- 
prove our Author for falſe Recitals; the Juſtifiers never 
ſaid, nor wondered, that my Lord Coke's Opinion' was 
different at one time, from what it was at another; and 
he was ſo far from ſaying , that his Opinion was different 
when he was Attorney , from his Opinion in his third In- 
ſtitution ; (which our Author means) 'that he * believed 
there was no ſuch Reſolution, as was pretended in the 
Lord Cobham's Caſe , becauſe my Lord Coke did not 
take notice of it in his Inſt. where he taught a Do-« 
Ctrine quite contrary ; and alſo, becauſe Hales gives ano- 
ther Account of the Offence of the Lord Cobbam, than 
was alledged in my Lord Ruſſel's Tryal , by the Kings 
Council. 2. I am as free to Reproach my Lord Coke, 
for his Carriage againſt Sir Walter Rawleigh, as I-am the 
late King Charles the Second Council, for theirs againſt 


my Lord R»ſſe!; but for his Speeches in Car. 1. his time, 
if 
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if he means theſe delivered in Parliament; as many: as 1 
have read of them, are very Honeſt, and denote a;Zeal 


. and; AﬀeCtion to the Laws and Liberties of his Countrey, 


and do not in the leaſt derogate from the juſt and ancient 
Prerogatives of the Crown. 2. Upon the whole, :there 
is nothing material here anſwered to the Objections 
made by the Juſt'fier againſt the Authority of the Lord 
Cobham's Caſe, quoted in the Tryal, as will appear 


| by comparing this anſwer with the Juſtifagation ; nor is 


there any thing ſaid to my Lord Hales ſtating Cobbamw's 
Crime different from the Tryal, from whence we may 
conclude it was more than a bare Conſpiracy , &c.* ' 


XII. He ſays, Sir Henry Vane's Caſe is endeavoured to be 
anſwered by this, that Syderfin mentions not the Owert- Aft 
in the Indiftment , but he does ſay the Treaſon alledged, was a 
compaſſing the Kings Death; and every Man knows what . Sir 
Henry Vane did to accompliſh that ; be neither Signed the 
Warrant to Execute that Murder, nor was he attually con- 
cerned in it ; The fuſtifier ſays, He does not remember it 
printed any where ,: but in Syderfin's Reports ; for the refreſh- 
ment of by Memory ,. I'le tell bim of another: Book,, where it 
z5,, and that  Keeble's Reports 1 Vol. 304. and there the 
Inditiment._u ſaid to be, for compaſſing the Kings Death , and 
endeavouring to accompliſh-the Treaſon, by Changing and Uſur- 
ping, the Government , and Levying War ; which Caſe does di- 
rettly overthrow all the Defenders, Fuſtifiers, and Repliants 


| Ftoment: » from the diftinEine(+ or difference of the ſort of 


reaſons. 1. Here is another miſtake, for the Juſtifier does 
not endeavour to anſwer Sir Henry Vane's Caſe ,- becauſe 


. Syderfin mentions not the Overt-Afts; but he does not only 


endeavour, but does effectually anſwer it, becauſe there 
was, other Matters proved againſt him, that did amount to 
a good Overt-at; and tho he did not Sign the Warrant-to 


Execute that Murder, yet he was concerned in Deſigns for 


incompaſling his Civil Death, whieb is within the AQ, as 
well as his Natural, 2. 'The Devil owed; our Author a 
ſhame, when he prompt him to refer us to Keeble; for by 

thac 
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that Book , it expreſly appears , that the Changing and 
Uſurping the Government , was -part of Sir Henry Vaye's 
Charge, as well as Levying War, which does ——_— 
imply the Kings Depoſition, which -no man ever doubted, 
but was Treaſon; but, how comes this to be applicable 
to my Lord R's Caſe? 7. This Caſe is ſo far from over- 
throwing all the Defenders, Juſt'fiers, 2nd Repliants Ar- 
guments, from tbe diſtinAtneſs ot the 1 reaſon , that "tis 
-plainly conſiſtent with them , and all other Arguments 
they uſe. | . 


XIII. Ther for DoFor Story's Caſe, *tzs bard to juſtify it for 
Law, whereas there are above forty places, where it 15 cited, and 
apreed, &Cc. if any thing be Law, that w ſo, and not diſtin- 
guifhable from the Caſe in queſtion, but that the Evidence was 
different, which the Fuſtifier would make a reaſon to inoalidate 
the Indiftment ; the Logick of it paſſeth all underſlanding, &c. 
1. I doſay, *Tis bard to juſtify Doctor Story's Caſe accord- 
ing to the ſummary and imperfect Report of it in Dyer ; 
but take it with all the Circumſtances, it is Treaſon; and 
is nothing like my Lord Ruſſe*s Caſe, who was never pre- 
tended to be guilty of adhering to a Foreign Enemy, nor a 
deſign of Depoſing the King, as in truch Srery was, 2, I 
deſire our Author to reconcile bis ſaying bere , That the 
Juſtifier would invalidate the Indictment with what he ſaid 
before , that the Juſtifier admitted the Indiftment to be 
good, and only quarrelled with the Evidence ; but Contra- 
ditions and Incongruities, are ſmall Faults.. 2. If the Lo- 
gick-of diftinguiſhing my Lord Rufſe/'s Caſe from Story's, 
becauſe the Evidence againſt them were- different, be paſt 
his underſtanding , I cannot imagine what is Within the 
reach of his Underſtanding ; for- tis clear, that the Evi- 
dence is the principal and moſt eſlential Thing to be 
weighed and conſidered: *Tis true, our Anthor has faid, 
That the Evidence was not his Province, but that his Buſj- 
neſs was to defend the Court and Council. - I have alrea- 
dy delivered my Thoughts upon that Expreſſion, and ſhall 
now further -ask our Author one Queſtion concerning it; 
whether, 


( 25 ) 


whether, if the Evidence, was ſhort, and did not warrant 
the IndiQtment, it was rivt the duty of the Court to tell the 
Jury ſo much, and that therefore they ought to bave ac- 
quicted the Priloner ? by his Doctrine, if-any Man -be 
Indited- of compaſſing Death of, the King, and the 
Evidence be croſling a-Ri:cr in a pair of Oars, the Court 
is not to trouble it ſelf abour the Evidence, nor to inſtruct 
the Jury of the inſufficiency of it; and if the Pariy be 
Convicted, the Court is in no Fault, becauſe the Indit- 
ment was as good as againſtthe Murderers of i&:ng Charles 
the Firſt, and the Caſes are only d'ſtingurſhable vy the proot. 
Now I have been all algng under, an Error,” (and the una- 
nimous Conſent of the Books have led me to it) that the 
Jurors wete entirely to be determined in Points of Law by 
the Court, and that the Court was to ſtate the Law, ariGng 
from the Proofs to the Jury, and that they were only Judges 
of che Fact. x 


" XIV. In 24 Ander. Geant's Caſe, *twas beld, That whin 
any. Perſon intendeth or comriverh to Levy War for a thing 
which the Queen by ber Law or Fuſtice, cught ar may do. 
in Guvernment , as Lyeens it's nor material, whether they 
intend any burt to Her Perſon , but if they intend to Levy 
War againſ# the Office and Authority of the Lucen , that's, 
enough; and that Reſolutics overtbrows the Fuſftifiers No- 
tzon , that]. S”: deſign was only 10 defend the Laws; though 
the 13 Eliz. was thin an force, it's a good Argument to an- 
ſwer that Pretence. 1. | have not 2d Ander. by me; 'tis 
out of Print, ang I can't procure ic,:tho Pye ſent to ſe-. 
veral, Book(cllers, 2. But even as our Auibor repreſents, 
it, ?.is nothing to bis -purpoſe , becauſe he was Indicted, 
on the 13 Elz. which. made a Conſpiracy. to, Levy War , 
Treaſon during her Life; and alſo, becauſe his Deſign was . 
againſt the Cfhice and Authority of the Queen, which im- , 
plies ber Detbroning; or Depoſition: But by the whole Te- 
nor of the Evidence againſt my. Lord-Reſſel, it is plain, be , 
was allenting to no Conſultation, Debate or Refulucion, than, 
whag was for the ſupport of the Regal Office and ons. | 
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ay + Prefervation of our Religion, Laws and Gayernmebe 
e fo. 


XV. Oar Author refers us to the Caſe of the Earl; of Ef 
fex, &c. before the then High Steward. In that Caſe, there 
was an aCual force, and levying War, and therefore not 
applicable to the Caſe in queſtion ;, for their Offence was 
ſpecified in the Star. E. 3. which my Lord Rſel is not con- 
cerned in. 


XVI. In page 6. Our Author, under the pretence 
of juſtifying the Guards, makes a long impertinent 
Excurfion , and maintains the King's Prerogative of 
Peace and War, and challenges any body to ſhew the time 
that there were no armed men in England ; and expounds 
the meaning of the Parliament , that they did ;not deſign the 
Guards in their Inſtrument of Grievances. 1. No man queſtions 
the King's Preragative of Peace and War; and the Author 
muſt own himſelf impertinent to talk of it here, unleſs be will 
zaſtify this Conſequence, That if the King can declare War, 
Oc. then he may keep ſtanding Guards in times of Peace. 
2. It is as little to the purpoſe, though England was 
never without Armed Men; for we know there were 
ſeveral Caſtles, Gariſons, &c. kept up, and maintained 
as neceſſary for the defence of the Realm againſt Fo- 
reign Enemies ; but 1- challenge him to ſhew me where 
any Kings in times of peace were allowed to keep, and 
quarter Soldiers upon the Subjefts, until King Charles the 
Second's time. 2. I defire to know whether the Guards 
were not part of King Jame:'s Army ? and whether they 
were not quartered contrary to Law? and if fo, then, I'm 
fure, they myſt be included in the Inftriumear of Grie- 
wances, as well as any other part of the Army. But he 
takes no notice» of what the Juſtifier aid , That they 
were on great debate voted | illegal by the Hobſe of 
Commons in King Charles the Second's. Long Patliament, 


of 'whoſe zeal to the Frerogatiye no man eyer dotibred. 
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Nor, did he eonfider that- time: was, whey Tudges abd 
others' were impeached for perſuading che King to give 
Liveries to. great and unuſtal numbers of mers to arrend 
him, which were no other than Guerds;: ( Temp. \Rich-[[:3 
That one. Article of Male-adminiſtration againſt ax King 
bimſelf, was grounded upon his Armed Multitade of Che- 
ſhire men. That even in the times of the War beewixt 
Trk and Lancaſter , when the Title to the Crown Wwas'(@ 
tickliſh ; - yet Standing Armies were: not endured. chen; 
That Ring Henry the Seventh , having occaſions tof raiſe 
ſome Forces , was limited, by - A of Parliarherit to the 
Number of Twelve Thouſand, Thart/ out later Atty a 
gainſt Martial Law, and quartering of Soldiers upon 
Perſons againſt their Will, preſuppole all, Sianding-Forees 
io times: of: Peace: to. be {legal : finve wichout Marſhal- 
Law,; and: Qyarzering of Soldiers, al Sranding Force carii6t 
ſab, We know of how lace-ftarding the very Yedrety 
of the Guards are : Ahd by an old'A@ of Parliament We 
are taught, That ro !be King. it belongs to probibit all Foret' 
and Arms; And that in order thertunto,” His Leiges ave 
hound to. Aſſt bim according to the Laws and Cuſtoms of thi 
Realm ( 7-Edw. t-) But I find no Legal: Warrant for 
our King's raiſing 4 Force in times of Peace and Quiet; with- 
out Conſent'of Parliament. Ny 


XVII. I have now conſidered all that ont Author hath 
been pleaſed to anſwer .to the Half ſheet cafled'the Fufts- 
fication, &e; and do conceive the ſereral: points 'it arſdertooRr 
to make! out, to, he vindicated from! our Author's Cavily 
( viz. ) That:the Judgment againſt my Lord Riſe} was; 
1. Againſt the Anchoricy of the two beſt, and 'moſt auther- 
tick Opinions of -our Lawyers, Hales and Coke. 2. Againft' 
the: Opinions of ſeveral Parliaments' 3. Againſt'' known 
Rule and Maxim. 4.And Laſtly, Againſt the erid and induvts* 
ment/of: the:Srar: Ed: 3. Andif this be ryoe, then F {brivit 
(0 any/ impartial Judgment, wherher cheNoble Lofd/th 
not. be:-(aid-to be Murthered ? It' is not ſuct/a Murther av 
can be- puniſhed in the ordinary courſe'and mtthods bf 

| D 2 Juſtice, 
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Juſtice, becauſe it was committed under the countenance of 
Law, Which I take to be fo far from leſſening the guilt, thar 
it is an aggravating Circumſtance, To pervert that Law 
which is framed and inſtituted for the ſecurity of the SubjetF, 
xo be @ means of his ruint and d:ſt1ution, by undue, wvis- 
lent, 6nd arbitrary Interpretations of it. 1 he Original Le- 
giſlitors and Founders of our Government never thougher, 
nor could comprehend, that any Age could arrive to ſuch 
pitch of wickedneſs, and therefore they provided no puniſh- 
ments for the offence: As the Law of Rowe had appointed 
no puniſhment for Parricide, becauſe they bel:eved no Man 
would be fo great a Monſter as to be guil:y of ic. Crimes of 
ſuch an extraordinary nature, are to receive their cndem:- 
nation;by the Legiſlative Authority of every Government ; 
anJ here in England it has teen very frequent wich our Par- 
liaments to enaCt puniſhments other than were appoirited 
by. preceding Laws ;.:or t9.add to them, when the offence® 
was accompanicd with. unuſual and aggravating circum- 
ſtances ; neither can it be pretended that there is any ir.- 
juſtice in puniſhing by a Law, ex poſt fao; any thing that 
is an offence in it. ſelf, and that receives its denomination 
of evil from an:intrinſick quality inherent-'in it; ſuch as 
Parricide, 'Which in Rowe had no puniſhment allofied by 
the Law; and the barbarous .Murders of the Duke of 
Glouceſter in Calais, and of the Biſhop of Rechcſter*s Servants 
by Poiſon, were by ſpecial Statutes declared” Treaſon, ard 
the Murtherers, of the Duke of G/ weeffer underwent the 
common puniſhment of -High-Treafon ; ard thoſe of che 
Fiſhop of, Rocheſter's Family, were ordered to be Boiled to 
th; neither of which wes the legal puniſhments of cheir 
reſpeQtive Crimes : Bur irdeed it would te very urquft, at 
ance to make the Otience; and to puniſh a perſon who 
had been guil:y of it, when;neither the Word of God, the 
Light of Natural Reaſon, nor any previous municipal Law 
did warn..or. inſtru him of the Tranſgrefſior;; ſuch' are 
the Fats of Coyning of Money, Tranſporting of 'Wool}, 
and the like, which are very innocent in themſelves, and 
are unlawful and puniſhable, becauſe they are prokibired 
as 
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as things of a publick damage and detriment. AQs of this 
kind never were, nor ought to be puniſhed withouran an- 
recedent Law to juſtify it. | do not now plead for excepr- 
ing out of the Indemnity any perſons whatſoever; my de-. 
ſign is only. to ſhew- what is j1iſt ahd Tawful, not what 
may be expedient for the Parliament. to determine againſt 
ſuch as brought my Lord Rufſe/ and others co an iflegal, 
cruel;, and untimely death; and it is our Author's bold 
athrmation, . That. they are as [afe as. under an Indemnity ,, 
that has,miniſfreg. xt.e occafion of diſcoutſing upon this 
Topic, 1 canfels.1 pm. very ill, inftruded ini the Cafes of 
the reſt. chat were. burried to their Graves through the 
violence of the late. times 3 my remembrance of them is 
not more. perfect, than one may be preſumed to” retain 
from a.tranhent, and curfory, peruſal bf = Trials; but 
by, a. gerec2l; conſent of all Lawyers; the'Sentence againſt, 
many of... thery is nat, more. to. be defended than that cf 
my Lord R. ... Mr. Sidncy's, 3nd Mr, Hampden's, tad the 
ſame weak foungatian,: only with this dilference, That the; 
latter pleaded guilty z; but it is plain from what has been 
already ſaid, upon my Lord RufePs Caſe , that he was nor, ' 
yaleſs ke was cah(cious of ſome other guilt,than was chat J' 
on that, Noble Lord. Tis trog, in all Inferior Juriſdictions: 
and Cqurts. he, is, eſtop'c to. ſiy_ he, is innocent}, and. thar' 
the Plea..-was extorted from him through menace of Hang- 
ing, Drawing, and, Quartering, becauſe the admittance of 
ſuch a,Plea1is,repygnant- to-a Rule of Law, Tae there ot 
be, m0 averment; agaznſt. matter. of,” Record, and the Plea If re-' 
corded; but whatever AQts in pav,and flat are hbe recorded, 
a man.executes ynvoluntarily by duteſs br threat of ſeing 
beaten, impriſoned, . or fear of other bodily hurt, he may a- 
void them. by pleading the ſpecial matter in an Inferior Court; 
as for the purpoſe , all Bonds, Specialties, Deeds, Con- 
veyances,,.Ce. - If a,man. conſider this dfference abſtrated 
from the afarelajd. Maxim , it_will ſeen very abſurd, and” 
unreaſonable, that, are ſhall 'be allowed co difannut an AQ” 
he performed:to ſave a beating, or a ſhort Impriſonment 
(for Which the Law would have given -him' reparation 

| pro«- 


raportianable, tothe. [ e be fhould {uſtain) and;thae 
Me 4h th all,pgcbe re rhe ty moke_vo'>! his Plea, by 
"Wo | hat he war cegd "to ir tb (fave himſelf and Fa-' 


Ty the ignomy of dying tnder a Gallows ;' there- 
GA Caſts of this pa * be the Parhatment onght rogive aid! 
and. relief, which may be' done withovr Ifconvenience; 
ſince the” Parliament ( the Seat of the Ley:flative Power 
has an unlimiced., uriſgiction , and neither is, nor ought 
to be fo. ſtreigh tly, bound up as Subordinate Courts. From: 
Mr.  Hombgen' s. Plea. there ought no inference to'be made 
to the. prejudice of. my Lord Ruſſel, ſirice ir was altoge- 
r be  ProIeary, Upon. the Whidle, | have pernſed that 

'Lord's, Trial with the exitteſt care 'and curioſi ty, 
Ry l aprofels 1 can giſcover no Crime, nor Conſpiracy, o- 
ber than. be. was engaged in by ah bereditary-and un- 
he Zeal an *Corcernchent for rhe Religion, Exws 4nd' 

af bis uſers ; and yet our Author has theb61d-' 

0. repgat; in 1 a bp tes Sheers, "That bis Relations were 
pleaſed with,che'ſy ced to him by the Core” His 
pre cannot me  eended) without reffexion on our 

reſent Government, Which, is 'founged on- the generous; 
ſugceGul. ATMpe made by. ttte'People'of E land 
und rche Aplpicious Chau of 'Flls preſent” Mihelty ,' ro 
recover. their. » Jen. 'Pirthrights. | 2 Tig'rrve,” we'tbar en- 
paged in ttiis Revolution, are juſtified! by'a* greater number 
of” breaches; and violations of our Laws. And we have 
Irred our reſergmpepts further, There were Incroach- 

Yf [Opp £, upon be, heop ple (as appears before) to 
aſh Tize wha revs T. | te "tran Qed ; and'we'found' they itn- 
proved ds at Tedgyht'to (ch/a beighr, ehat'we were 

forced to. d Kew our bejoved Dbitrine' 6f Paſſive-Obr di- 
ence. and News »reſetance ; tor a long trme we were 're-' 
ſtrained. che, uſe of. other than the, Spiztual-weapons ' of 
Prayers and Terss, ſo long, that all'the/Seoulit and Civil 
Rights of the Kingdom: were deftroyeg': Ar length thoſe 
ey: Leviathans, the Diſpencing, Power, /a and: the High Cinm- 
on, Court. were {et wk and began ro' prey vporr the 
L exties and, Properties Of the Church, an then'our Con- 
feſſurs, 
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fefars gave us leave. to refort to other fort of Arms, whith 
11 leſs than ſix weeks time redeemed them and us. For my 
part, | was: bred, and will hve and dye; in the Gommeu+ 
nion. of the Church of , Eyz/and; as by Law eft:bbihed. 
I belieye iz te be; the beſt conſtirured Churgh:in the! Warkd 
beth for Dettrine and Diſcipline 3 and as upon the Refort 
mation She caſhiered thoſe luxurignt Ceremonies thar in 
the Church of Rome ſpread ſo far as to cover and ſhadow 
the root and ſub{tance of Religion, (0 She ſeems to: retain 
few more than are competent and negefi xy. for the decent 
2nd: orderly: diſcharge of Divine Seevice ; by4:my-Aﬀettion 
to the Church canner fo. far blmd my Judgment; #3 t01ap+ 
prave. the condutt of. a great -many of,' ber Miniſters, and 
Clergy, 1 was willing +0. compound - with them, and» ta 
admit, That Fighting their Muthers Battle with ſo; great 
Courage in her late diſtreſs; ſhould be. an expiatory f(acri- 
fice te-ſhrieve and abſolve them from their former errors 
and. miſcarriages;: Bae I .can_ hardly; forgive: ſuch as now 
unſeasſonably return ;;to theis Vamit- of; -Paſſive Qzedience 
(which they themſelves, by experience, fo lately found to be 
abſurd and inconſiſtent with the general Laws of. Nature 
and Se}f-preſervation) and that eadeavoyr by their exam- 
ple: ( ps much as:in chem lye ). toyalienate the beartxot: the 
people from the Governmant, - at»a-congundurez: when the 
common - danger of Religion and Laws do abſolutely res 
quire the cloſeſt union, and the ſtrongeſt and molt entize 
coallition of all che Proteſtants Power and Intereſt, Ican- 
not frame any , colourable excuſe. or apology. for thefe 
ſor; of Men, . Their Murmurings and: Diſcontents: canaor 
proceed, from! the) influenge of: theig. antient and-expladed 
Principle ;- for: even thoſe feps towards: the: lave Change 
which, they, enconraged.,, authorized ,. or concurred in, 
were as mich a- departure from, and a contradiction to 
the notion of Non-reſitance, as the Abdication it ſelf : Nei- 
ther gan | allow that they can be the:refult. of zut and ra- 
tional. fears-of a defign/to gurn: this well tempered Monar: 
chy into a Republigk ; ſince that'js more efteually. obvi- 
ated. and prevented. by ſetling Their Majeſties' upon the 
"Throne, 
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Throne, than 'it would have been by the Regency, or ary 
other project that'has been propounded or diſcourſed of; 
nay, | bad-almoſt 4aid,- That rhe Regency did change onr 
Monarchy into a-Commonwealthy ; for-ic ſtript Rirg Zames 
of all his [Ppdrogatives 4d Powrrs 5 it -Heft- him} indeed/ the 
Title of 'a King; bur the” adminiſtration. of the: Go- 
rernment Was" eo be lodged and miriiſted 'in-other hands, 
Sparta had' an Officer that bore the tyle of King ; but not- 
withſtanding that, the Government of Sparta is tranſmit- 
red. ro us under the- Tide of & Commonwealt: ; for 'in _ 
truth, the. King /had-nor- theſe” Jurifdicponi nor Franchiſes, 
in which the F tence /of Mowareby confilts./ 'Such ia *Rirp 
as there was (oft 61d) in Sparta, would the PrejeQt of the 
Regency have made Kirg Fams; ' which really was no 
more than co ſer him up as a Fageant of State, anda Statue 
of Authoriey ; Bi by ſetling the Crown» upon Their -Ma- 
xeſties;, :ir/4p preſerved in (its rae; (rigbeſul and 'angient 
Luftre,; Powers” arid Prerogatives. *Tis 'true', The'Rules 
of the Hereditary 'Succeſſion are, 'ard muſt have been 
broke when King Fames was laid afide', and no perſon 
whatſoeyer could, during his Life, be exalted tothe 1 brone 
under chat Qualification; for nin eſt beres viventsy, a li- 
wing: Man' can bawe ne-Heir ,- is a Maxim of-our - Laws. 
Since -therefore- all 'thooghts. of King Jamer's'Reſtitntion 
were abandoned, and that no perfon could of right lay 
claim to the Crown, it would have been next degree 
to madneſs, to appoint any perſon for King./ that was not 
m a Capacity to diſcharge the Duty and' Office of a King, 
which is" to defend: and prote& his People.* Such a Power 
I do conceive to- be ' 4 more” efſential'' Qualification 'and 
Property of a Sovereign Prince, than any Right cr Title 
by Deſcent or Proximity of Blood; for that is required by 
the Fundamental Maxims of Government in gerieral; hs 
only by Municipal Laws and Sandtions. $0 thar' if a 
People ſet up' for their Supream' Governor one that wants 
fome {xga} Qualifications, che worſt impuration that malice 
can fix. upon'themn, is, 'that they do tranſgrefs againſt the 
Laws of their Country; but, if they tet'up one for their 
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Governor that is not able to proze# them, they do certain- 
ly offend againſt the firſt and original End of all Political 
Conftitutions, which is the Publick Peace and Safety : and 
how far the Municipal Laws of any particolar Kingdom 
or State do retain their force, when they come to inter- 
fere with the Superior Laws of Nature and $Self-preſerva- 
tion , and with the Ends of Government in general, 1 ſab- 
mit to every man's conſideration. What onr Anceſtors 
here in England thought of this Matter, may be eaſily col- 
leted from the great number they had of Kings de fa&#o, 
that were not ſo de jure ; and as no man that is verſed in 
our Hiſtories can be ignorant of this, ſo no man that is 
any thing acquainted with with our Laws, but muſt know 
they make no difference (in point of Allegiance) between 
a King de fa#o and de jure. Whatever is High- Treaſon 
againſt the one, is againſt the other ; nay, our Books car- 
ry this marter higher, and do teach us, That the levy- 
ing War under the Authority of a King Je jare againſt 
him that is King de ſao, is fuch an indelible Charatter 
of a Traytor, that be may be tried and condemned in 
the Reign of ſuch King de jure, if ever he happens to be 


. a King de fa#o likewiſe. 


As His preſent Majeſty was the only Perſon able to re- 
ſtore to ns oyr Religion, and our Ancient Government ; ſo 
if was on Him alone we could have depended for the conti- 
nuance of theſe Blefſings. When I refle&t upon the Tem- 
per and Difpofition of our Eg/iſh Army after the Revo/urs- 
of, tipon the Powers and Strength of France and Ireland,and 
upon the uncertainty of Scor/and, 1 do not ſee how it was 
poſſible for us to have ſupporred our ſelves, if the Prince of 
Orange trad withdrawn himſelf, and his Troops, from ameng 
us, and left us to ſhife for our ſelves, as undoubtedly he 
would, ang ought ts have done, if we had excluded him 
frotn'atty flare m the Keg 4! Office; for every body knows he 
made (dth a Figure it the Government of the States Gene- 
ral of the United Ptovmces', as renired 'liim one of the 
greateſt and moſt conſideravle Princes of Chriſtendom z and 
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was it reaſonable to expect he ſhould have relinquiſhed his 
Poſt in his Native Countrey, and be content to live among 
us in the quality of a Subjet ? Was it reaſonable that he 
ſhould expoſe his Life, his Fortune, and all that was dear 
to him, to reſcue us from that State of Thraldom and Mi- 
ſery, that we and our Poſterities ſeemed to have been con- 
demned to; and ſhould we make ſo ungrateful a return 
on our parts, as to place him in a meaner Degree, andin- 
a more private Condition of life, than he was before he un- 
derwent ſuch hazards, and ſuſtained ſuch Difficulties for 
our ſakes ? Certainly the diſlatisfaCtion ſome People expreſs 
at our preſent Eſtabliſhment, muſt be occaſioned for want 
of a due and ſerious conſideration of that Deliverance which 
Providence bas made our King the Inſtrument of. If any 
man matarely refle&ts upon the preceding and concurring 
Accidents and Emergencies of the late aſtoniſhing Rewolu- 
1151, he muſt admit, that God Almighty did in an extraor- 
dinary and particular manner direft, conduct and approve 
the Riſe, - Progreſs and Concluſion of it. 


To conclude, The ſetting the Charafter of my Lord 
Ruſſel in its true and deſerved Light; the redeeming his 
Name and Memory from the ſtain and infamy of the 
higheſt Crimes; the proving his Childrens Title to the 
greateſt degree of Honor and Vertue on the part of their 
Father (which by the Univerſal conſent of all they will de- 
rive and inherit from their Mother,) and reſtoring to the 
Laws and Juſtice of England their primitive Credit and Re- 
putation, are the ſole abſtrafted Motives which prompted 
me to this undertaking. 1 have not left the leaſt handle 
for malice or ill nature to ſuſpect, that what has been 
here ſaid in relation to the Government, or my Lord 
Ruſſel, is the reſult of any external hope of advastage or 
preferment, or of a ſervile diſpoſition to flatter ſuch as are 
in Power. My Reſolution not to be known, will both ſe- 
cure me againſt thoſe Imputations, and againſt that Con- 
tempt, Which is the reward of if] Writers. | 
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I do not pretend to be of ſo moroſe, nor Stoical a tem- 
per,. as to think that at all times, and upon all occaſions, 
men ſhould confine themſelves to ſpeak or write nothing 
but what is the true and real Diftates of their Judgments. 
The extravagant ftrains of Flattery which Pliny beſtows 
upon the Roman Emperors in his Panegyricks, was no hin- 
drance to his living and dying with the reputation of a ' 
very honeſt and ſincere Perſon; To magnify tlie. Power of 
Fepiter, and the other Heathen Gods, in a Declaration or 
Poem,' was nieveri eſteemed” Blaſphemy- againſt che' Great 
Fehowab : And if a man be to ſpeak or write to his Miſtreſs, 
**will be ill manners to tell her that he courts her for her 
Fortune, though it be the truth. I dd not cenſure the Uni- 
verſity. Orator. (who, I've heard, did in his:Speech to 
Charles the Second, bigbly commend him-for his Sincerity, 
Singleneſs 'of Heart, and his exact obſervation-of his Word ' 
and Promiſes) for any other: thing than this, That, he 
ſhould have praiſed him for ſome other Vertues, than thoſe 
he was ſo univerſally known never to bave praftiſfed. Up- 
on theſe Occaſions *tis expected men ſhould exert their Wit 
and Fancy , not their Veracity ; and I'cannot deny; That 
to make truth on theſe Occaſions the ftandard; 'may, be 
clowniſhneſs and ill-breeding.,. But, I'm ſure, I would as 
ſon. cut off.my Right Hand, -as ſuffer it to write any thing 
that is not the reſult of my ſober and deliberate Thoughes 
and Judgment upon ſo ſerious, weighty and ſolemn a Sub- 
jet as lhave here preſumed to diſcourſe upon. 
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Tine of the Moſt Illuſtrious H#iliam, Prince of Orange :. De- 
duc'd-from, the firſt perry of the Ancient, Houſe of Naſa : 
Together with the moſt conſiderable A AQtons of this preſent Prince. 
The Second Edition. © © 
A Collefiort of Fetirrver Papers, Rotating to the Aſairs of Church 
and State, in the Reign of the late King \7amer. 
. The Charatter of a Trimmer. His Opinion of I. The Lown and 
Corram N. Lrpinſſs nt Religion. IN. The Papifts. IV. Lage 
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BL Gf /a' Libelſous PithpMl AnmHaoth ins 
jab ; With Two Lerers of the Anzhon of this Bavk, ty con 
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